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BIIRNS BENCS IRRIC'ATI0I'I COMPAIII ,

Platntlfft

-VS-

uaRvIN JACI$oI{, LEo WrLD, SAUUtr,

J. HAIEH, RoBERT SHINER, NEtDOlr
strIlIER, oRIAI SHINm, I{ARTIN EVANS,

LEoN AIMIE, noWI.RD AIIGE, SAlil

sEESroNS, AIBERT l'lLRnAr, lnRD
uIIRndr, zlNl{a uIlRBAr, CHARLES

lfIsE, N. J. UEAGHER, JR,,
ICAIHERIIIE C. MEAGHm I\rERSr I'{ARI
ALICE I{EAGHER ARE'IIZI l{AReilRET
FnANCIS MEAGHm IRICE, RoSS B.
SNO,I, CARITIIN SNCbf and ALBffiT
sl,lotil,
Bml0N DIICH COMPAM and
mnRAT DITCH CoMPAI{I,

Defendents. Civll }{o. 12

The plaiatrlff, the Burns Beneh lrrigatlon Conpa4f, sd the defendants,

the Bprton Dltch Cmpary and the !furrry Dltch Conparry, herelnafter referred to

as the noving partles, filed an affldavlt for temporary restralDLng order agalnst

the defendants, N. J. Meagber, Katherine Meagher, N. J. Meagher, Jr', Katherine

c. lleagher lvers, I'Iary Al:tee Meagher Arentz, !{argaret Frances Meagher Prrl.ce,

Ross B. Snow, Cel1tln Snon and Albert Snor, hcrelnafter referred to as t'he

sunshlne cane-l users, and the affldevit conJng on regularly before the above

entltl-ed Conrt on trhe 25th dry of Ury, 1959 t the noring partd'es being represented

W Hugb W. Colton end Whltnry D. Hamrond, and the Sunshine Canel users belng

represented by Clryton L. Sirunons, and N. J. Ueagher, Jr., the other defendants

being represented w Mr. B. EarI DllLnan, and lt bel-ng reported to tlrc court

that the netter iE of a contrwersial nature and the cor:rt havhg deterrnined

that testil ory should be taken before the lssutng of the teuporary order, the

co'rt thereupon heard ttre var{.ous partl,es ln ttre natter and after eonslderable

dLscusslon, stlpllation was nade in open Court end agreed to by the movlng paru-est

w and throggh thelr attornerys, 8nd ttre srrnshine canal users w and throwh t'heir

attonreys, tbet licna1 C. Noraeth, Dlstributl-on ffrglneer of the State Fnglneerte

offlce of tbe State of Utah, shon-Id be appointed as water comissioner of the
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Brush Creek dralnage area from the 26th dry of Uryt L959 to and bs1u'ring the

15th 635r of June, 196g ttrat elL parties herelnabove mentloned, subrit to tlre

JurlsdlctLon of thls Cowt and the corrnlsgioner above naned as appolnted by

thle Court. That ttre waters of Bruch Cneek be a&lrdstered and dlstributed

under the leug of tbc State of Utah and mles, regulations and ordere set up

t5r this Gonrb urder the dlrectlon of t'he eomrlssioror, that the etpenses

imolved ln the edninletratlon and distrlbnrtion of ttre waters of Brush Creek

be pald as follons:

Burns Befrch lrr{.gatJ-on CoryarY
Burton Dltch Compa4T
Murrry mtch Conpary
Upper Brtsb Creek
Srmshtne Canal users

. ,, r, Orat the estl$at€d cost of a&inletering and dlstrlbutlng the waters of Bnrsh
I't j /l"l 4 I

,,,.:5\fl"n ek 1s$650.00, wlrtch mornt ls to be patd by thc above rpntloned parties
A. t-\ -/) to tbls action, according to thE pereeatage above set forth, rtrich anormt shall

@ 
to the State Englneer of ttre State of Utabr to be held ln a

trqst accormt, to be ocpended turder the dl-rectlon of t'tre cmtlgsioner and a

t$fi
utr
]l1f,
TTfr
20ft

report thereof suhltted by the coud.esloner to tbJ.E Court at the end of the

That ttre partd.es hereto nil.l not lnterfere with the dletribution of the

waterc of Bnrsb Creek tn any nry except aa directed by the water cmlseloner

or hJ.s du\y appointed agents.

SOil, lgm5xffi,E, ln keeplng rdth tlre said sti.puLetton, IT 1S HEREgf

ORIEBED as follors:

1. That Donald, C. Norseth, IEstrlbtrtion EngJ.neer of tbe State Engl'neerrs

gffice of the State of lltab, ls hereby appolnted Connissioner of ttre watcrs of

B1'ash Creek, trlbutary of the Green Rlver, ln Ut-rtah CorrnQr, State of Wabr for

the per{.od beglnnlng W 26, L999 arn endLng Jr:ne L5r L96ot and Ls bereby dlrected

to dletnlbute tbe raters of sel'd Brush Creek by hlnself or du\y appointed deputJ'eat

to the persons entltled to the uge t\hereof ln accordence rrlttr tfie lanE of the

Stat€ of llbah and tlp Decrees of thie Cort, uhleh b5r reference are made parts

hereof.

Z. That the Comnlssloner shall nam ad appol-nt snch depuF of

deprntJ.es as he nEr need in dlstrlbutl:rg ttre waters imolved ln thle natter and

be is authord-zed to pay reasonable rnonttrJ;r salarLee and autmobJr-le mlleage

to such persons es n4r be ernplryed to asslgt 1n ttrls natter, tJre totaJ'
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ocpendlturcs of rtrleh 8hafl not exceed, rithont further order of thls Court,

the eran of $650.00, and that ttre sald mount chall be pald as fol.lons:

Burns Bench lrr"i.gation ConparSr bOfi $ 25O.OO -'i

Burtoar Dltch Conpaqy ltlf uo.to ,'t'
l{urrry Dttch Conperry itzfi ?S.'0.6 \0
Ir?per Brtsh Creek nf TL.5O \
Sunetdne Cana1 u€ers 2ofr 13O.@ 

"\{'
satd anornt to b6 pald to the Stat€ hglncer of the Stete of Wah, to be plaeed \

ln a trnst fund eccqrnt and disbursed urdcr t,}re d.rectlon of ttre ComLsolonert

abwe naned, for prytng tlre g_4gry9_1!9:saal!r dcputd'es end nill'eege at tbe

rate_ of 8l per ntle for nlfes ectq4iy_gavellcd by notor vEbicles ln dtetrthrtlng

the waters of Blrrsh-QqqqE-t

3. Thet Ln eccordance ryittr ttre terae of ttre Decree ln thts netterr weters

shall be dtvlded among the parttcs hereto ln the follortng nanner, on and after

Jurre 15e L9592

Burls Beneh lrr{.gatlon Ccmpary - fufi of tie naterg of Brrah Grcek

f\

a

o
t$

Burton Dltch ComparSr

Murrry Dltclt Cwpary

227[ of the watere of Btrrsh Creek /

]rlfi of tie rrators of Bnrsb Creek

the above arnount of rater to be distrtbuted at the welr ueed by tbe above

nentl.oncd parbles.

The rernalnlq L3fi of sald natere, to be dlYldtd anong the defendants on

Upper Bnrsh Creek, at their recpcctive welrs, prwadcd horerver, thet ln the

use of the aaid I3t the dcfendant' nry have thc soe d5Lded ln aqp way t'bey

deelre, prorlded thery ehaLl not dlvert thetr share of rater ln lore thEn trro

gtneans at ary one t!.nc in accordance rrLth thc ortgJ.nr'l p6s1pe fl-led berein,

and in no wcnt shall the totn-l of ttrc trrc st'teana thet thelr stlsres n8y be

dtvlded into, oxcecd t3I of the raters of Brush Creek. ''

It la futber srdercd that tbe defendants, tihe Sr:nchine Cenel usersr sball

lasta1L neaanr{.ng dervlees on tittle Br:uah Creek, upstrear frm lte conf,Luenee

rdttr Betg B1.11s[ Creek, srd a heedgat€ and neagurC.ng derlce ln the Sutshlle

Canel near ulere the naters belonging to aald partlec are dlverted frm Brteh

Creek. These lnatallatJ.ons to be made at, once. After June 15r the Cornlssloncr

sball dellver to the Sunshlne Canaf users sucb water as nry be turned into

Blg hush Creck fron what ls knorm as the Eest Part Reeeryolr, belongiltg to the

SrmshLne Canal users, tlrrough Llttle Brngh Cnek, lees ehenneL losses. hi'or

to Jrne 15, or until such tLue as en a{JudicatJ.on of tbe natere of Bnrsh Creek

hes been nade by the Utab State Brgtncer, ttre raters of Bnrsh Creeh shall be
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dlstr{.buted i^rt accordance with t}le rights the respectLve partLes nqr estabJisb

before the Cousd.ssloner.

h. Tbat if aty of ttre defendants use aqr of the waters of Blrosh Creek for

dcanestle or eullnary uses, then the anomt Bo used shall be charged to tihelr

respectiye etrares thLcb thef are entitLed to use.

5. Thet each of the defendants shell, at thelr orn erq)ense, install at

tbe head of thelr ditch a headgate of a deetgn to be apprwed by tlte Comnlsgtoner

whLch rrlLl nechanlcatly shut off water fc the resp€ctd.vo ditchea.

6. Ttrat eaeh of the partiee heneto eball, at bls own eEpense, lnstell

a Parshsll flrne, on other neesurlng denrice, at the head of his, or lts, dltch,

at a place and ln a manner to be apprwed b5r t,lte Cmtlseloner.

7. lbat each of the partiee bereto rrlll proylde a roadn4r whereby the

comlssiornr or trLs depnrties n4r get to tie reepecti.ve defendantrc headgate,

the teralnatlon of nhlcb rrill be rrftlLtn 300 feet of the satd headgate, exceptitlg

in the caee of the headgate ueed by the defendants, Leo WlLd and S. J. Hatcht

and in thls case tle eristing roadwry nry be u.sed.

8. lbat when the bead of the dlvcrslon ditch ls on the opposd-te side of

Bnrsh Creek fron where the roadrEr terralnates, then a euitable brl-dge rrl.Il be

prwided at tlre head of each dLtch for the Comrlsdoer or hls deputies to eross

the st'rearn to the headgate.

9. that the partles hereto are herety ordered to coup\y lttth tbe schefuIe

of terms end other rrrles and reguLatlons ae thegr nry be gtven by the Comrissi-oner

ln the use of the rraters th€y are entLlled to use under tlre tems of the Decree

and other orders lssued hereln.

10. The Comlssloner and hLs deputles are hereb5r ordered end dlrected

that 1n the ervent arSr of ttre parties hereto fatl to cmp\y rrith thls order, to

dslt off the water of the said party and reporb the fa{LurE to tttls Courb; and

strch party shall not be permltted the use of arry of the waters of Brush Creek

rmtll furtber order of this Court.

Deted this 26ttr dry of l4qr, A. D., L959.

/e/ Joaeph E. NeLson

/l

JoSEPH E. NEISON, JIIDGE


